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Unable to Agree and Ad¬
journed Over Until

This Morning.
IS WARNED NOT TO
TALK WITH ANY ONE

The Day Was Spent in Argu¬
ment and Judge William

Gordon Robertson and
H. M. Smith, Jr.,

Made Good
Speeches.

t, -.J-
(Spécial to The Times.DUpateh.)

nOANOKJü, VAI; Feb. 3..The fato of

.Charles .R. Flshburno Is now In Uto hands
of the Jury. Tbc argument wm concluded
at 0:16 this afternoon, and the court ad-

Jour'nod until 8 o'clock to-night.
When the cour£ opened to-night, at the

requestor the defense, the Judge Instruct¬
ed the Jury on the penalty for Involuntary

'¦manslaughter, and they retired to the

Circuit Court room.

At 10:16 the'.sheriff reported that the

foreman of· tiro Jury stated that they
would bo unable to ngrco to-night, and

they were adjourned over until to-morrow

morning at H .p'clock.
They were called In, and Foreman Jame¬

son, of Franklin, stated that they were

unable to agree. Tho Judge adjourned
them over until to-morrow, warning thern
not to talk, with any one about the case.

Thero was a largo crowd in tho court¬
room to-nlçht, but not so many ladles.
Thè courtroom wae; crowded this morn¬

ing when court opened, and a-deep In¬
terest was shown In' the concluding
¦pceoho», ;'¦'.,'

Fine Speeches.
Judge William Gordon Hcrtjerteon, who

li In II) health, made the closing speech
of the defense this morning. It was the
ablest jipoech made for the defense, al¬
though· It covered :only, the same points
already, presented,'being: mrilnly devoted
to attacking the statement of Dr. De-few
and the «evidence of Mrs. Moyler. He
clalrned that. If Mrs. Moyler witnessed
all (Jhe, claimed to have wlUiessed ehe
must have had eyes. In th* back, of her
hood. He also claimed that it was a con¬

spiracy of physicians,..all of wham, eUck
¡.Mieto the statoniejji which wae prepared
by Dr .Urown,..Who also came In for con·
eVderable criticism. '·/,..',,;.'¦

¿w, Afraid of Smith.
fipVaking of Mr. Smith, he'said: "And

I want you to remember'.that--when-that-
old wheel horse (pointing to Mr. .Smith)
gets to you. I ;re/nember him» when I
lived at Richmond and he was Còmmon-
wealth's Attorney.ho.w he did there In
the Police Court. He Is used to these
things. It is an old thing for him. If
you don't :keep your'minds clear ho will
make you believe^ that we are here to

prove all things and they not prove any-
thing.
"He whose mind Is so gigantic that he

thinks very few mon are abje to read
him. G ¿an read a part of, if I cannot read

It all. ,.' ,-.'¦'
"This Is^no civil case, with the Lofew

family on one'hand and the Fi.shbur*^
on the other. ,The Lcfows arc not suing
the family.for damages, but you are sum¬
moned by the Commonwealth of Virginia
to determine whether Flsliburno shall bo
punished for the death of. that man or
not. This is not a privato quarrel be¬
tween people which you have'got to set¬
tle.
"The. Commonwealth comes into· the

court and asks that one of her citizens
be punished for the crlmo of which, he Is
accused. Do not' bo prejudiced against
the prisoner's family because they stood
by their own. Do not think when, thoy
go on the witness stand that you must
disregard their testimony on this account.
"It In for you to decide how much pun¬

ishment the Commonwealth of Virginia
demands at your hands. I submit that
this young man's statement bears tho evi¬
dence of truth on Its face. I believe If
you inflict any puntshmont, it will not
bo severo." r>, ..

Harry Smith's Speech.
The whole city wanted to hear MÍ'

Smith speak arjd hundreds were turned
away at tho afternoon session, and there
was not standing room. The Judgo could
hardly be seen for tho ladles' that crowd¬
ed around him.
Mr. Smith spoke from 2 o'clock to 6

o'clock, and the large crowd drank |n
every word of/his speech, He first paid
his respects to tho opposing counsel. Ho
laid tho rtufeneo had no caso worthy of
serious consideration, Charles Flsh-
burne's story was denied,by ? halt dozen
roputablo, disinterested witnesses. What
ho toUl,,JMi*. 'Stono was natural, ?? had
stood face to face with tho awful con¬
sequences of-his crlipq for weeks.

Ilo madot..light of 'tho hoys calling
"Ico" to Fishburno, and said nearly
every other mon would have laughed it
off as a joke..
He claimed/that Mrs. Moyler'n evidence

showed that she was ? remarkably Iruth-
ful lady, ! and the defence d|d not· fully
approdato tho valuó of her evidence,
It* that -had ,been; so, Fishburno. would
probably ,??a?? told a different «tory. An
It was Mrs. Moyler, without any knowl¬
edge of» what Dr, Lefow stated, agreed
In tho main with his statement.
If w(u* regretted that to,.;attempt*, to

savo a' criminal from punishment that
the counsel for the defence had endeav¬
ored to impeach the testimony of this
lady.. Counsoi for tho'''defence had made
a groat hurrah about Mrs, Moyler seeing
what ¿happen«] one hundred foet away,
while, Ned Stone saw W feet. If thero
had been any fight In the yard, Mlssos
Cook 'would havo seen It,

\ Appeal for the Boy.
Viator Hoffman was Ilio squarest, tru¬

est little boy ho over siiw on tho wit»
ness s|and. Ho declared that It was In¬
famous-that the defence had made him
lay that ho'was rosponelblo for his fa¬
ther's death. He appealed to the jury.to
see to It that, tho boy waa pot sent
through his young manhood, through*old

-lieo, with that'hanging over him. The
defence- had clltlolbod. tho dying state-
ment, and statbd that they should have
been represented. Could any pne feel an
Insult, It would; havo been tho widow,
fíyon tho Commonwealth's Attorney stay-
id In an adjoining room while the phy.-

ipontinuea on Fifth. Pago.)

POINTER ON THE WEATHER
tronBCAeT-Pôr
Sn ru r day,, and
Sunday: Vlrelnla.
and North Cato-
At 1 ?. M.

lino.Önow .Satur¬
day and probably
Sunday; fro ß h
north to· north¬
east wind«. ·...

CONDITIONS
YIDSTH>Rl>AY:·

romperli turn: Mu ?.,
"?; min., 9¡ mean,
IC; normal, 3í¡ do-
parturo, .,.; pro-

t»«'.' »,,,. mi clpltatlon, ,07,..'·
?» ?"?»·3? of lhe Thermometer: ? A. M., 14;
21.VJ2 midnight, 2t¡ avirago. 20, Sun Hup»,7:13; aun «ote, (i:RC; moon sets, r.;B4. HighTide: Morning, 4:40¡ evening, 4¡67.

NOBLES ASK FOR
ELECTIVE BODY

Assembly of Province of
Moscow to Send Pe¬

tition to Czar.

SITUATION IN
POLAND SERIOUS

Tfoope Fire on Crowd at Lodz
and Kill Two.Maxim Gorky

to be Placed, on Trial.
The Retirement

of Grippin-
berg.

There Is no Improvement discernible In
the labor situation In Poland. At Sos-
novice, a center of "the iron and cotton
Industries, 40,000 men are on etrlko, with
the accompaniment' of street parades anil
Intimidation of-those workmen who have
not struck. The-disturbance dt Lodi,
where a \'olley from the soldiers killed
two and. wounded, two, has not
been-renewed. A railway station near

Bosnovlce was destroyed and traffic In¬
terrupted

*

by. strikers. G? Warsaw the
workmen In forty-two sugar manufac¬
tories have struck, ''.''"
Maxim Gorky will be, put on" trial, on

jppil'tlçal, charge«,;, but .whether before a

ciyij; or a military court has not been ,deV
terrnlned.-'
The assembly, of the nobI|lty%or the

province of Moscow" has. voted; to. morno-
rJalJzc the. throne for. an'¦. elective legis¬
lative body, r ; ,·. ...

Upvernor-Gcneral Trepoff regards the
situation In -St. Petersburg, as. very· sat¬
isfactory. Ill health is, assigned .as the
.reason of the retirement of. Lteutonant-
General Grlpenberg from· the command
of the second army of Manchuria; his
successor Is Lieutenant-General Myloff,
a.veteran of the Turkish campaign.

GORKY TO BE TRIED.
(By Associated Press.)

ST.. PETERSBURG, Feb. 2, 2 A. M.-It Is
the Intention of the Government to bring
Maxim Gorky and seven other, authors
and publicists to trial on political charges.
Governor-General Trepoff, who received
the Associated Press correspondent Fri¬
day, said:
''The whole case is now. In the hands

of the Ministry-of. Justice, which Iscon-
duetlng. the investigation, at the conclu¬
sion of which the-procurator general will
decide whether tho prisoners shall be
tried by a civil or a military court. The
story spread broadcast that I have or¬
dered Gorky to be court'-martlal|ed and
shot Is a baseless fabrication, Invented
by persons who aro grossly Ignorara of
Russia, or else they would know that
it Is impossible for a representative of
tho Russian administration "to Vorder any
prisoner to be executed, or even to de¬
cido the form of trial. Yet. I am In re¬

ceipt of lettqrs dally from'abroad Implor¬
ing mo, to spare Gorky's. Ufo. I repeat
that I am In no.wlso concerned In this
matter; I oven do not know whether the
procurator general may decide to provi¬
sionally release Gorky, as ho did In tho
case ot Hessen, Mlákotln. and Kareleff.
I cannot, of course, reveal tho exact
terms of tho accusation against the

prisoner, but you\niay emphatically con¬

tradict tho version of tho discovery of
documents Implicating eight men who
wore to havo comprised- a provisional
government,"

TROOPSÎÎRE on crowd.
(By Associated Press,)

LODZ, RUSSIAN POLAND, Fob. 3,-In
a conflict between troops and strikers at

"'"""(Continued on, Second Page,)

Cullili IH IFF
STAYED AT HOME

Refused to Attend White House
Dinner Where Justices \yere

Given Precedence.:

CAUSES MUCH ASTONISHMENT

President Excused Speaker" and
Will Doubtless .Have Another

Dinner for His Benefit.

(Special to The' TlmesOlipstcb.)
"WASHINGTON, Feb. 8.-T0 "Uncle

Joe" Cannon, Speaker of the House, be¬

longs tho distinction of being the first

man who has declined to dine In the
"White House since Mr,' Roosevelt became

^eeldent, "and; ??'spelai and official
¦Washington ."stood Velili in astonishment,
to-day when It heard the-news..., '.
-Mr. Cannon -was Invited;.to the State

dinner given ,lnst night to the Supremo
Court. It was decreed that'as this dinner
wee to the members of the Supreme
Court, the Justices should take·; prece-,
dence.. For Instance, the Chief Justice,
or ranking Justice,- would take Mrs. Roose¬

velt into dinner, and the President would
take in tho, wife of that Justice. The

Chief Justice Is In mourning for hla wife
and could not attend, and the ¦ ranking
justice at'the dinner was Justice Harlan.
"When Speaker Cannon learned that the

court was to bo accorded precedence over

him, he eat down and penned a note, to
the President, in which ho asserted that
he, as Speaker of the House, could not
bo outranked by any person at that din¬

ner except the President, and ho begged
the President to excuse him.
This Mr. Roosevelt did, and he will

doubtless have the Speaker at a dinner
where his full rank can receive· due

recognition.
It is explained.that if President Roose¬

velt failed to give the, Supreme Court

precedence at the dinner given especially
for Its .members, the Justices would have

felt mortally.affronted, and some of them

might have marched out and gone home.
But what /Washington Is wondering

about is, what the plain folk of Dan¬
ville." Illinois," will Ffty when they -hear
what their Idol, the Chief of the Clan of
tho Plain.People, has been doing.

TUCKER MAY ENTER
GUBERNATORIAL RACE

(From our.Regular Correspondent.)
WASHINGTON. D.'C., Fob. 3..It te

not wholly improbable that ???; Harry
Sf. George Tucker'will announce his'can¬
didacy (or tho Democratic nomination :for
the governorship. It. is believed ho ,'ls
considering, tho matter and that his mind'
Is not fully made up. It Is pretty, well
understood that he will issue a state-1
ment in the course òf a few days saying
that he Is or-Is'not a candidato.
Mr. Tucker would not discuss.the sub¬

ject of. his candidacy to-day, but there
Is a genoral belief that he could be In¬
duced to shy his caster Into the-ring.
It Is well settled that the number of re¬

quests which aro being made of him to
become a candidate will compel him to
make a' statement of some charactor.

FIRE IN WOMEN'S HOME;
ONEHgLFM HÜBT

Inmates Become Panic Stricken.
Woman Got Out Returned

and Perished.
(By Associated Pros«,)

miFFALO, N. VTÌ Fob. 3.-Flro to-1
nientdestroyed a part of the Ingloslde
lome for Women, In a paulo among
ho fifty InmateH of the placo, one wo¬

man was killed and four were seriously
hurt Tho-flro was discovered while the
women were preparing tor supper. Most
ofThem were on second find third floors
of the building/·'and thoy. became palilo
sirlokon w the smoke-rapidly filled tho
halls Mrl Mary Kvttile succeeded In
getting· out. of· the· Uuildlnif, once, but
returned for «omo unknowiVTWeon, »nd
iorleliortV Mrs. Margaret Graishaber also
returned to tho building upon learning!
that a friend could not bo found among
thoso outsldo. Tho firemen refused to
allow her to enter the door and, sho
started to climb a flre.escapo. When sha
reached the windows on the second floor
she lost her hold and fell to tho ground·
Th· *taan«lQl -H>M le &b°ut tf.OOtt,

MOTHER TRIED HARD
??mmm

Bedford Woman Comes to Rich¬
mond on Strange Errand.

Tarries Not,
"I want to got somebody to adopt my

girl baby.one month old," said Mrs.
Fannie Comble on yesterday.
Mrs. Comb.o, who lives at Bedford City,

rwohed Rlohmond on tho Norfolk and
Western train yesterday morning. She
had with her a baby ono month old,
which she had come to Richmond to dis·?
poso oí.
Engaging a carrlago, she drovo first tu

tho Bella Bryan Nursery, whero, failing
to got rid of the baby, she .visited'the
ottico of .tho chief of police, M<iJor Hulee.
The chief, sent for Mr.. PryIs, of the

Almshouse, who offered to euro for tho
woman and child, but this offer was re,
fused, All' offers of pecuniary assistance
worn retimed a« well. Tho woman said
she. had a return ticket to Bedford City,
pnd that she would* take the child back
with her, uni««* eomo family or asso»

i elation would take charge of It. gho ? è·

"BUT AIN'T HE LONESOME?"

Unknown Vessel Strikes Mile
and. Half North' of False '"

Cape Station.

THE LIFE SAVERS AT WORK

At ? A. M. Had Been Unable to

Reach - Schooner or Learn
Her Name.

(By Associated Press.)
NORFOLK, VA., February 4..An un-

known.schooner Is pounding on the shoals
a. mile and a half north of False Cape' Life

Saving Stalon, too far from the. beach to
be reached by the.Ufo savers,,who made
repeated efforts to: get a line to the
stranded vessel. ,.-....--',.',
'Therboar etruck-.tho bandWig a'heavy

snowstorm at 10. o'clock to-night,, and

was sighted, shortly afterwards by a life
saving patrol. The weather is hovering
around, the zero mark, and a heavy sèa
Is: running on· the coast, making the posi¬
tion of the craft very dangerous. The
Morrltt Wrecking Company sont their tug
Rescue to the scene at midnight to-night.
A message over the government wire
at 1 o'clock. Saturday morning says the
life ^savors have abandoned attempts to
reach the- vessel before daybreak, and
that her name is unobtainable.

SIXTEEN-YEAR-OLD BOY
CHARGED WITH ARSON
(By Associated Press.)

CHARLESTON. S. C. Feb. 3,-Ray-
mond Bowman, arrested yesterday for

arson, was before a magistrate to-day
and admitted'setting fire to several hay
and grain' warehouses. As ,the second

story, of one place set afire was used as a

dwelling, his offence Is a capital crime
and not bailable, and tho sixteen-year-
old prisoner must remain in Jail until
tr^al. Eight hay and grain. store-rooms
were set on fire within a, week the losses

aggregating $25,000.

MOTHER'DIED WHILE GIRL
WAS MARRIED IN KITCHEN
(Spécial to The Times-Dispatch.) '

ANDELUSIA, ALA.·, Feb. 3..W. J..
Patson end Miss. Mlllio Edwards. were

married here to-day while the mother of

the brido was dying and ..or father was

fatally, ill with pneumonia. The cere¬

mony took pinco In the kitchen. While
tho minister wus pronouncing the couple
man and wife, Mrs. Edwards expired.

Instantly Killed.
(Special to The Times-Dispatch.)

CHATHAM, VA., Feb. a..Jesse Ross
shot his brother, Bud Buss, Monday last
near<Cascade. They were hunting when
the accident occurred. Tho gun was d.s-
oharged at cloao range, tearing away en-

tlrelv tho left sido of young Ross's head.
Death was Instantaneous. Bass Is an In¬
dustrious farmer of the Cascade commu¬

nity. -

turned to Union Station and boarded the
mid-day train for home.
On being questioned at tho station, she

said that her husband died six months
ago .and that her baby wan. born live
months thereafter. Tim husband was

clerk In a store a few miles distant from
Bedford City.
A,lady of Bedford City, Mrs. Kim, lvul

boon very kind to her and had defrayed
the exponeos of the Richmond trip. Mrs.
Kim also said that she would care for
tho baby it no one In Richmond would
take it.
Mrs, Comblo is anxious, she says, to

find a position In some store. She is

young, well dressed and Intelligent.
In reply to a telegram of Inquiry sent

to Bedford City last night the answer
came that no such person conld be found
thoro, and her namo was unknown.

? ? WANT HELP]
Ü¿ TO-DAY.
The 53 advertisements for help pub¬

lished |n today's I'lmiw-DUuatoh un

page ? aro as follows:
7 Trades, 26 Domestics,
Í3 (Salesmen, 12 Miscellaneous,

4 Agents.
This not only -Interests those out of

work, but those desiring -to Improve
their, positions »s well.

ROGERS WILL
President ;< Decides to Appoint

General Rosser Postmaster
at Charlottesvillc.

ANOTHER BLOW AT SLEMP

Congressman and Referees Do
Not Appear to Have Much
Influence at White House.

(From Our Regular Correspondent)
WASHINGTON,. U.C... Feb. ¡i.-MJene-

ral T. L«. Rossor will be tue next post¬
master.at Charlottesvillc, H« will not
be appointed to thé position of! Intermit
Revenue Collector of the Richmond dis¬
trict^ which place Is now held by Captain
Asa Rogers,·, of Pet« sburg. The appoints
meat, vif.Goneial.Rosatr to the-Charlottes-
ville poKima&fershlp· will be announced
In a abort time; lt'ls understood that the
minti of,, ,the ,Pr« tildeht.is· made up to
give General. Rosser, tho Offico arid to
leave Captain Kcgers. in the undisturbed
possession I'f.ibu place ,he¡ now*-holds.
Tho. appointment of General Rosser would
bo announced at once, but for the faot
that he'endorsed another applicant.
General Rustier Is not a resident of the

Richmond district at which ho wanted
to bo made" colledUu·.; and the statuto
provides that the collector-shall bo .ap¬
pointed from the district- Both General
Rosser and- Captain 'Rogers· are Confed¬
erato ocldiers, wlfh'tluo records and for
a' timo Captain Rogers,'served, In Gene¬
ral Roasor's.· command. ..It', is, stated on
high 'authority·' that" -Ihcro will be no
further attempt to oust'Captaln Rogers.
Mr. .Eleinp'and hi«'referees are not of

vpry great power in'Virginia, Judging
from recent appointments. The reforeos
recommoncjod 'another candidate for the
CharlottesvlUo office and tho retirement
of United States Marshal Treat and the
appointment of J ?? B. Stuart, who was
not oven an applicant for the position,
threw referees nnd'Representative Slomp
Into conniption fits These are tho only
Important officiai'Changes the President
has made in "the State since the, referee
mode'of appointment has been adopted.
Rnferom and Mr. Slemp, who virtually
appointed them, have been turned down
each time.

SHEHAN FINED.
Labor Disturbance Over the

Cutting Off of Heaters.
(Special, to The Tlmes-Dlnpatch.)

BAIilSBUnr. K. p.," F>1>; 3..Master Me-
ohiinlc J. V.. Shehan," of the Southern Rail¬
way.shops at spencer, waa'glven ? hearing- he-
fore Mayor Hoyden, In thin city, yesterday af¬
ternoon, for a personal .astiatili upon Editor
Cori-Hammer,-of the Salisbury· Evening· Sun,
which occurrod Monday night In the offloo
of the paper. Tho court .placoda fine which
together with the conta amounted to fSK, upon
Mr. Hhohiin and tho amount was promptly
Paid. .. .·,.·..,
Tho Railway Car. Men, .of Salisbury and

Spencer held ,
a mammoth meeting· In the

court-houim here lam night',""tho »ame belntr
at tended by both union and non-union me¬
chanics a» well as many ladles and Invited
gut'ata. Hon Y. L. Itonemua, of Kansas City,
who I« at the head of the order of Railway
Car Men of America, was tho principal speak¬
er of the occasion,

lì
FOnjamEs

Dr. Jones Makes Caustic
Reply to the State¬

ment.

PSESIDENT DAVIS
CONDEMNS MILES

Declared Before His Death That
His Jailor's Treatment of Him
Was Brutal and Insulting

in the Extreme.Mrs,
Davis's Testi¬

mony.

Greatest Interest was aroused In Rich¬

mond by the statement.of General Nelson

A Miles, published yesterday, purporting
to give a true history, of his treatment of

President Jofferspn Davis while a prison¬
er under, General Mtlee at Fortress Mon¬
roe.

Dr. J, William Jones, secrotarjr. of the

Jefferson Davis Monument Association,
author of the "Memorial of, Jefferson

Davis, Our Deed President," Intimate
friend· of Mr, Davis In the latter'« old

age,-gave, out last, night the. following

sharp, rejolndor to General Miles' stata-

ment, in several particular«! flatly deny¬
ing tlio accuracy of General Miles'-state-
monte.
Dr; Jones said:
"In tho controversy between Presi¬

dent Roosevelt -and others with General
Miles I. have taken no interest what¬
ever.indeed -have ·.· been :disposed to¡¡eay
"a plague on both your houses'.'.-nor
have I taken Interest In tho,.-.recent bill
in Congress, supposed. to be a hit at
General Miles. But I have read with the
greatest interest -the amaslng statement
published this morning by General ??·-
eon-A;-· Mlles,- because. I have the nioei
overwhelming proof that this-statement Is
utterly at variance with the facts in two
case. .1'note the'following:/·.
General Miles says that Mr. CDavls

"was aent .to'Fortress Monroe to await
trial for complicity In tho assassination
)fMr. Lincoln," "¦

Now, General Miles knows that thlF
statement' Is without the slightest foun·
iatiori.that while there was such a sla.n
der against' 'Mr/ Davis át first that It
tested upon so slight a foundation tha<
no Intelligent ,man at the, North be¬
lieved'";ìt,!*and Holt' and 'hie band of
trained.! perJurer» ¡n\A. not. /dare.- to·-; try,
him on any such charge..
.. He was imprisoned, for, "treason," and*
though Underwood and his '.'b]*ck*· and
tan" .grand Jury, did;,find,'an· Indlotment
for treason against him, iGeneral; Les·»
and other. Confederate- leaders-on "the ad¬
vice of ..the ablest' lawyers at the' North,
Chief Justice Chase at their head, the
government·.;;never. dared, /to try .· him
even on that : charge, ? Why,' then, does
General Miles bring in "complicity in the
assassination.-Of Mr. ,?,??????," excejpt.to
revive the.old slander, and .thus mitigato
his oWT»-v>çriiel--tré8.tmont of this sol¬
dier, etâtesrnarr,'.Patriot;; and- high-toned
Christian .'gentleman?..

/>¿Under No Orders.
General! Miies' claims that In putting"'

irons -on··-Mr.'!Dàvis: he acted, under, or¬

ders, Jartä'.:wai;r'slrhjlly .acting/as '.a sol¬
dier obeying/hie!, .superior." ..Let,' us see

how thlsMs.^r.Tho·.only order. General
Miles has ever been able to produce Is
the follówingj'-lssuod'by C. A. Dana, the
Assistant, Secretary of 'War:
''Brevet Major-General Miles is hereby

authorized;, and. directed to place man¬
acles and-fetters upon the hands and
feot of Jefferson Davis, and Clement
C. Clay whenever he may deem It ad-
visablo In order to render their imprison¬
ment more secure.',· (121 War.Records of
thé Rebellion, p. 565.)
The same day Mr. Dana, who had gone

to Fortress Monroe to' seo tho 'prisoner
so safely incarcerated, wroto a vivid ac¬

count of the whole proceedings, in which
he says. · · * "I have not, given or¬

ders to have them placed in irons, as

General· Halleck seemed opposed tf> It.
but Genernl Mile« Is Instructed to have
fetters ready If he thinks them neces¬

sary." (Ibid. p. 563.) .Under· this per¬
mit, which left tho matter to General
Miles', discretion, but did not order, him
to do It, he wrote to Dana on tho 24th
of May;
"Yesterday I dlreoted that Irons bo

put on Davis'H ankles, which he vio¬
lently resisted, but bocanio moro Cjulet
aftorward." (Ibid. pp. 670-T1.)

It was probably Intendod that this lot-
ter Hh'ould only bo seen by Dana, but
somehow tho story got out, was pub¬
lished In all of tho papers, and In¬
stead of eliciting tho approval and ap¬
plàuso which these worthies doubtless ex-

(Contlnued on Tenth Pago.)

ATTEMPTING RESCUE,
IT CAUGHT IN IGE

Annapolis, on Way 'to Save
Starving Oystermen, Un¬

able to Proceed.
(By Assoclatod Press.)

ANNAPOLIS, MP. Fob. 3,-The ice
boat Annapolis loft hero to-day to res¬
cue a niimbop of oystermen who have
been Icebound for two weolis off Peala
Island In the Chosapeake Bay, Lato
this afternoon the Annapolis was frozen
In tho Ice and whs unable to proceed.
The Annapolis Is Ice-bound three miles
from tho marooned oystermen, who aro
said to bo In a starving condition.
Another Iceboat will be probably sent

from Baltimore to-morrow to tako off
the starving men,

i_ # il.¦¦

Money for Hampton Institute.
(By Associated Près*,)

WORCESTER,. MASS.. February S..
The Will of. Kdw4rd A. G'oodnow. of Wor¬
cester, fi|éd fer ,probatts to-day, loaves
to Tuskegea,Normal and Industrial In*
stftuté $5,000, and to the trustees of tho
Haws10» Institute« Hampton, V·., $10,000.

DEATH OF AGID
CADSED I WHISKEY

Four-Year-Old Son of Robert
Waiden the Victim of

an Accident.
<Speoi"l ti Tho Times-DIsprntoh,)

PANVILUS, VA., Fob. 3.-Newa reached
tho city this morning of tho death under
the.mast distressing circumstances, near

IMba, In Plttaylvanla' county, of the
young son of Mr. Robert Waiden, a well
known farmer residing In that vicinity,
the boy nioutlng deuth as the result of
dunking a large quantity of whiskey
which had unfortunately been left in his
reach,
Mr. Waiden left around the liou.su a

Jug of whiskey, which tho boy after¬
wards discoverud and began to consumo.
The victim was only four years of age,
and whuu discovered whs lu a .swloua
condition.

"; * .¦¦

Rough at Wilmington.
(Special to The Tlines-Dlspatch.)

????-,???????. ?. lì.',· fcVti. 3,>-WUtnlng-
ton Is hnvlne the worst -spell, of weather of th·
winter. ? has sleeted hore thl.s tifiornoon and
tg-nlght until th« nirouud It, cqyí|»4

COMPROMISE DILL
Republicans of House to
Rush Rate Measure

Through.
PRESIDENT TAKES

UP SANTA FE CASE
Holds Long Conference With
Moody and Morton.Latter
involved in Affair.Report

of Commission.Move¬
ment Against Pri¬
vate Car Trust

(By Associated Pre··.)WASHINGTON, Feb. 8.-Th· Republi¬
cans of the House of Representative·, in
conference this afternoon, adopted m ·
party measure the bill extending rate-
making power« to the Intarttat« Com¬
merce Commission, an agreed upon by th·
Committee on lnlenrtete and Foreign
Commerce!, and known as the Bsclv-Town-
send bill.
The conference Instructed th* Ho«··

Committee on' Rules 'to bring. In »rulo
providing for .consideration of th« mes··
ure beginning at Ú o'olodk ?ue«day morn¬
ing next, and continuing until « o'clock
Wednesday, when a voto shall Wiakei
No amendments will be aUow«4 to the
bill, although the first vote la to be token
on the Davey. bill, as the Democratic
substituto for legislation on the railroad
rate subject- .'¦'.¦'.V

May Join Minority.
The conference, which lasted three

hours, developed opposition to the meas-
uro. Tho only test vote taken wiaa on a
motion to, postpone tho matter for -a s
furthor conference next Tuesday.1'.This
was lost 44 to 107. Effort« .were' made'· to
amend .the'bill during"'thai', conference, :'
but all; of¦ these 'failed- Î
The change of tho meeting from''/':»&

caucus, «is.the call stated, to a "confer¬
ence" leaves members· participating / free
to follow their own- Inclinations, * It Is ,

understood, that. the opposition ·may, or-

g»nlre. with the purpose; of ¡Joining- the.
minority in the House" in the vote, on. the '

rule prescribing the'', marojer.of;·.coneld-
oringthoblll in theHoúse., ¿: .·,,'¦

Opposition to Legislation.
Messrs. Mahon- and·: Slbley,' öf Fenneyí-

vania, were conspicuous In;'·their opposi¬
tion to any 'legislation¡at'thls time, both
contending that sufficient.;;time had .not
been given to the consideration of'"tne
subjoct. Pennsylvania, Mr.· ,Mahoh said,
was'thO' State .· most .Affected, and ho
thought that the millions of money In¬
volved in tho. proposed legislation'should
not' be Jeopardized by hasty legislation..
Tho speech that most impressed mem¬

ber« was delivered by Mr.. Payne., of .·,

New York, the majority leader, who. In
answer: to- Mr. Mahon's allegations that
tho proposed bill would result In conftsca-
t!on and great hardship, said that the
bill, tri Its present shape, did not pro¬
vide for anything more than whet was
in the original Interstate oommerce act.
In other words, he said, the very, law
proposed; was .In effect for ten;years, and
had operated to the satisfaction of the
railroads. '¦¦.·.¦

PRESIDENT HOLDS
LONG CONFERENCE

Discusses Sante Fe Case With
Moody.-Report of Com¬

mission. '. ?

(By Associarsi Press.)
WASHINGTON, D. C, Fob,, 3..At the

conclusion of·a long Cabinet meeting-to¬
day, Attorney-General Moody and Secre¬
tary Morton remained with the President
for a considerable time. Railroad rate
legislation· wws ujndor tflouaslon. but

beyond the fact that the Interstate Com-
morco Commission report on the Santa
Fe rebates was considered, nothing wo«

loarned concerning It, Attorney-General
Moody said he could not mako any state·'
ment. It is understood, however, that
under an ant of Congress,- officials of a

railroad' corporation who testify before;
the Interstate Commerce Commission are

rendored Immune thereby from proseou-.
tion for such offenses against the law·
as may be disolosed by their testimony.
Whether officials of the samo corpora¬
tion who do not testify also are Immune
from prosecution, for tho offenses charged
Is said to he a serious question of law.
Secretary Morton was one of the offi¬
cials of the Atnhison, Topeka and Santa
Fo Railroad who testified before the com¬
mission during tho Investigation of the
rebate charges.

Decision, of Commission.
"Flagrant, wilful and continuous vio¬

lations" of tho law during tho past ilvo
years is tho way in which tho Atchlson,
Topeka and Santa Fo Railroad Is ar¬
raigned in a - decision promulgated to.
day by tho Interstate Commerce Com¬
mission on the alleged unlawful rates and
parotlcos of that road in the transporta¬
tion of coal and mine supplies, Involving
also tho Colorado Fuel and Iron Com·,
pany. The main points of tho decision,
summarising the way In which it Is
alleged the law has been violated und
disregarded, aro os follows:

"The act to regulate commerce re¬
quires carriere to publish and adhéra
to their tariffs. The Atchlson, Topeka
and Santa Fo Railway Company for
tho'last five years willfully and con¬
tinuously violated this provision of
the law In tho respects above stat d.
"February 10. 1003. thu so-called

lülklns bill was enacted, providing that
???p??','? should In no ease tntnsport
traffic until a tariff has been pub¬
lished and that the published tariff
should be observed, and providing a
penalty of not less than 41,000, nor
inoro than $30,000 fur each offense.
Tho provisions of this State extend
both to the railway company, which
grants and the party which rocolves»
the concession. Both the Santa Fe
and ho Colorado Fuel and Iron Com¬
pany systematically· und continuously
violated the provisions of that act In
the particular uinnthnied from tho day
of Its passage down 'to November 27,
1004, when tin? tariff under which this
coal movfd wer.) reduced In all case»,
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"It should be further observed that

on March '·&. ?*'-'*', tuo United tìtat·»


